
— Building Loan Contract

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT—THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY.

—————————————————

THIS AGREEMENT, made the day of in the year

BETWEEN

hereinafter referred to as the borrower, and

hereinafter referred to as the lender,

WHEREAS, the borrower has applied to the lender for a loan of

Dollars,

to be advanced as hereinafter provided and to be evidenced by the bond or note of the borrower for the payment

of said sum, or so much thereof as shall at any time be advanced thereon, on

with interest upon each amount so advanced from the date of such advance at the rate of

per centum per annum to be paid on the day of in the year and

thereafter; said bond or note to be secured by a mortgage       on the

premises described as follows:

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,

lying and being in the

TOGETHER with all right, title and interest of the mortgagor in and to the land lying in the streets and roads in front of

and adjoining said premises;

TOGETHER with all fixtures, chattels and articles of personal property now or hereafter attached to or used

in connection with said premises, including but not limited to furnaces, boilers, oil burners, radiators and piping,

coal stokers, plumbing and bathroom fixtures, refrigeration, air conditioning and sprinkler systems, wash-tubs, sinks,

gas and electric fixtures, stoves, ranges, awnings, screens, window shades, elevators, motors, dynamos, refrigerators,

kitchen cabinets, incinerators, plants and shrubbery and all other equipment and machinery, appliances, fittings, and



fixtures of every kind in or used in the operation of the buildings standing on said premises, together with any and all

replacements thereof and additions thereto;

WHEREAS, the lender agrees to make said loan upon the terms, covenants and conditions hereinafter set forth, and the

borrower agrees to take said loan and expressly covenants to comply with and perform all of the terms, covenants and

conditions of this agreement,

NOW, THEREFORE, it is agreed between the parties as follows:

1.  The borrower expressly covenants to make on said premises the improvement described below in accordance

with the plans and specifications therefor which, before the making of the first advance hereunder, the borrower agrees

to file with all governmental authorities having jurisdiction and to obtain all necessary approvals of said plans and

specifications and all necessary building permits from said authorities. The said plans and specifications shall first be

submitted to and approved by the lender in writing; and no changes or amendments thereto shall be made without

first obtaining the written approval of the lender. The said improvement to be made shall be as follows:

2.  With the approval of the lender, the loan may be evidenced by more than one bond or note aggregating the

amount of said loan and be secured by more than one mortgage each covering a portion of the said premises;

in that case reference herein made to the bond, note or mortgage shall be deemed to include all of the said bonds,

notes or mortgages.

3.  With the approval of the lender, the bond or note and mortgage may, for the convenience of the borrower, be

written for a sum larger than the amount of the loan above specified, but in no case will the lender be obligated

to advance more than the amount of the loan so specified.

4.  The said bond or note and mortgage shall be upon the standard forms promulgated by the former NEW YORK

BOARD OF TITLE UNDERWRITERS or, at the option of the lender, upon such other forms and containing such

clauses as the lender shall determine are needed for the lender’s protection, and the mortgage shall be executed and

acknowledged by all parties necessary to make it, as determined by the lender’s attorney, a valid lien on a good and

marketable title in fee to said premises and on the said fixtures and personal property to be covered thereby for all sums

that may be advanced, free and clear of all liens, encumbrances and defects, except those, if any, to which the lender

has expressly agreed herein to take subject or which the lender may hereafter waive. The said bond or note and

mortgage are to be delivered on the      day of in the year

at M., at the office of

5.  The borrower at the time of the execution of this agreement or, at the option of the lender, at the time fixed for

the delivery of the mortgage, shall pay all fees and charges agreed to be paid including the fees, if any, for the

procuring and making of said loan and the charges for the examination of the title to said premises, surveys,

appraisals, inspections and drawing of papers, and shall also pay the recording fees and mortgage recording tax and

cost of revenue stamps, if any, and architects’, engineers’ and building loan service fees.

6.  The said loan is to be advanced at such times and in such amounts as the lender shall determine, but

tentatively in installments in accordance with the following schedule:

SCHEDULE OF PAYMENTS

The lender may, as provided in Paragraph 7 of this agreement, advance parts or the whole of any installments

before they become due in accordance with this schedule.

7. No advance shall be due unless, in the judgment of the lender, all work usually done at the stage of construction

when the advance is made payable be done in a good and workmanlike manner, and all materials and fixtures usually

furnished and installed at that time are furnished and installed, and unless all construction be approved by an engineer or

architect satisfactory to the lender, but the lender may advance parts or the whole of any installments before they

become due, if the lender believes it advisable so to do, and all such advances or payments shall be deemed to have been

made in pursuance of this agreement and not to be modifications thereof. The making of any advance or any part of an



advance shall not be deemed an approval or acceptance by the lender of the work theretofore done. Any advance or

installment of any part or parts thereof may be postponed or deferred by mutual consent of the borrower and the lender,

and any such postponement or postponements shall be deemed to be in pursuance of this agreement and not in

modification thereof. A receipt for any advance shall be binding on the borrower although signed by any one of the

individual parties constituting the borrower, any one partner, if the borrower is a partnership, and any one officer, if the
borrower is a corporation.

8. The lender may require five days’ notice in writing from the borrower before an advance shall be called for. All
advances are to be made at the office of the lender or at such other place as the lender shall designate.

9. The lender may at any time release portions of the mortgaged premises from the provisions of this agreement and
from the mortgage executed and delivered pursuant thereto upon such terms and conditions as the lender shall deem fit.

10. The lender may at any time extend the payment of the principal secured by said bond or note and mortgage, and any
extensions so granted shall be deemed made in pursuance of this agreement and not to be modifications thereof.

11. The borrower shall furnish to the lender, on or before the making of the final advance, the final certificates of

approval, including certificate of occupancy, of the various governmental authorities having jurisdiction and the
certificate of the Board of Fire Underwriters acting in and for the locality in which the said premises are situated.

12. The borrower shall furnish to the lender, or the lender may procure at the expense of the borrower, surveys made by
a surveyor satisfactory to the lender whenever required by the lender.

13. The borrower shall furnish to the lender, premiums prepaid, or the lender may procure at the expense of the

borrower, insurance policies in companies, forms and amounts satisfactory to such lender insuring the premises against

loss or damage by fire, with the usual extended coverage endorsement, and other hazards as may reasonably be required
by the lender.

14. The lender may at the expense of the borrower employ a watchman to protect the buildings and their contents from
depredation or injury.

15. If the construction of said buildings be at any time discontinued or not carried on with reasonable dispatch in the

judgment of lender, said lender may purchase materials and employ workmen to protect said buildings so that the same

will not suffer from depredation or the weather, or to complete said buildings, so that they may be used for the purposes
for which they are designed under the said plans and specifications.

16. All sums paid or expended in accordance with any of the foregoing provisions shall be deemed advances to the

borrower and secured by said bond or note and mortgage and may be applied, at the option of the lender, to any
advances thereafter becoming due.

17. The lender may deduct from any payment to be made under this agreement any amount necessary for the payment

of any fees and expenses relating to the examination of the title to said premises, including cost of surveys, charges for

appraisals, inspections, drawing of papers, mortgage recording tax, revenue stamps, if any, and architects’, engineers’

and building loan service fees, and any expenses incurred in the procuring or the making of the said loan, and in the

payment of any insurance premiums, mortgages, tax, assessment, water rate, sewer rents and other charges, liens and

encumbrances upon the said premises whether before or after the making of said loan and any other amounts necessary

for the payment of the cost of improvement as defined by the Lien Law, and apply such amounts in making said

payments, and all sums so applied shall be deemed advances under this agreement and secured by said bond or note and
mortgage.

18. The lender may cause said loan to be made by some other person or corporation. The bond or note and mortgage

shall then run to said person or corporation. The provisions of this agreement shall apply to such bond or note and

mortgage, and if the loan be so made, it shall be deemed a compliance by the lender with this agreement. The lender

may assign this agreement and the bond or note and mortgage and cause the assignee or any subsequent assignee to

make any advances not made at the time of the assignment, and all the provisions of this agreement shall continue to

apply to said loan and bond or note and mortgage. In case the loan is made in accordance with any of the methods

mentioned in this paragraph 18, it shall be deemed a compliance by the lender with this agreement and to have been

made pursuant thereto and not to be a modification thereof, and the advances so made shall be secured by said bond or
note and mortgage.

19. In the event of the death of the borrower while still holding title to the mortgaged premises, the lender may, at the

option of the lender, in case the work upon the said improvement is continued as provided in this agreement, continue to

make advances under this agreement and subject to all its terms and conditions to the borrower’s executors or

administrators; and all sums so advanced by the lender shall be deemed advances under this agreement, and not to be
modifications thereof, as if made to the borrower in his lifetime, and shall be secured by said bond or note and mortgage.

20. The borrower will not assign this contract or the moneys due thereunder or convey or encumber the property

without the written consent of the lender, but in such event the lender may nevertheless at the option of the lender

continue to make advances under this agreement to the borrower or to those who succeed to the borrower’s title; and all

sums so advanced by the lender shall be deemed advances under this agreement, and not to be modifications thereof,
and shall be secured by said bond or note and mortgage.

21. The borrower further agrees: (i) where stairs are required, to erect the permanent stairs with temporary treads as

rapidly as the framework erected will permit; (ii) to submit to the lender, for the lender’s approval the details of the floor

construction and framing plans before the contract therefor is let; (iii) to give the lender sufficient notice (a) when tests

of the plumbing and heating systems and structural work are to be made; any further tests required by the lender are to

be made by the contractors for such work under the direction of the lender at the expense of the borrower; (b) to permit

an examination of all bottoms before any foundation materials are placed or used; and (c) to make an inspection after
floor filling is completed and before the wood flooring is laid in each story.

22. In case city sewers have not been installed or the street or streets adjacent to the said premises have not been paved,

the borrower shall install and properly connect sewers of city specifications as to size and quality and shall pave such


